
VILLAGE OF DOWNERS GROVE
Report for the Village Council 

SUBJECT: SUBMITTED BY:

Bizhub C360i Copier Lease
Dave Kenny
Director, Information Technology

SYNOPSIS

A resolution has been prepared to authorize a thirty-six (36) month lease of a Konica Minolta Bizhub C360i 
copier from Konica Minolta of Ramsey, New Jersey for a total of $16,920.00.

STRATEGIC PLAN ALIGNMENT

The goals for 2019-2021 include Exceptional Municipal Services. 

FISCAL IMPACT

The cost for year one of this contract is $5,640. The FY21 Budget includes $8,040 in the General Fund for 
this lease. 

RECOMMENDATION

Approval on the February 16, 2021 consent agenda.

BACKGROUND

The Village follows a timely replacement schedule for aging hardware. The industry standard for replacing 
heavily used copiers is every five years and moderately used copiers is ten years.  The Village Hall color 
copier was purchased and installed over a decade ago.  The current color copier is obsolete as parts and toner 
are no longer manufactured.

Konica Minolta is the Village’s maintenance and supply vendor for several Village copiers.  The Village 
currently pays approximately $712 per month for maintenance and consumables on the current copier.  The 
proposed lease would cost $470 per month, which includes maintenance and toner.  Konica Minolta’s lease 
offering is from Sourcewell - a cooperative purchasing program.  Sourcewell uses the purchasing power of 
more than 50,000 government, education, and nonprofit organizations.  The Village has used Sourcewell in 
the past and is satisfied with Konica Minolta’s performance.

Staff recommends replacing the current obsolete copier with a thirty-six (36) month lease from Konica 
Minolta for a total cost of $16,920.00.
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RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION 
OF AN AGREEMENT BETWEEN 

THE VILLAGE OF DOWNERS GROVE 
AND KONICA MINOLTA

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County, 

Illinois, as follows:

1. That the form and substance of a certain Agreement (the "Agreement"), between the 

Village of Downers Grove (the "Customer") and Konica Minolta (the "Lessor"), for lease of a Konica 

Minolta BizHub C3601 copier, as set forth in the form of the Agreement submitted to this meeting with 

the recommendation of the Village Manager, is hereby approved.

2. That the Village Manager and Village Clerk are hereby respectively authorized and 

directed for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in 

the form approved in the foregoing paragraph of this Resolution, together with such changes as the 

Manager shall deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and 

directed to take such further action as they may deem necessary or appropriate to perform all obligations 

and commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this 

Resolution are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as 

provided by law.

                                                       
Mayor

Passed:
Attest:                                      
                Village Clerk

1\mw\res.21\Bixhub Copier Lease
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TERMS AND CONDITIONS 
ADDENDUM 

 
 AGREEMENT # 

2740903 

Addendum to Agreement # 2740903 and any future supplements/schedules thereto, between VILLAGE OF DOWNERS              
GROVE, as Customer and Konica Minolta Premier Finance, as Lessor/Secured Party (“Agreement”). The words “you”               
and “your” refer to Customer.  The words “we,” “us” and “our” refer to Lessor/Secured Party.  
 
The parties wish to amend the above-referenced Agreement as follows: 

 
Paragraph 6. LOCATION OF EQUIPMENT.  
Sentence 2 has been modified to read as follows:  

“At the end of the Agreement’s term, if you do not purchase the Equipment, you will return the Equipment to                    
a location we specify at Supplier’s expense, in retail resalable condition (normal wear and tear acceptable),                
full working order, and in complete repair.”  
 

Paragraph 7. LOSS OR DAMAGE: 
The last sentence, as stated below, has been removed in its entirety:  

“You authorize us to sign on your behalf and appoint us your attorney in fact to execute in your name any                     
insurance drafts or checks issued due to loss or damage to the Equipment.” 
 

Paragraph 8. COLLATERAL PROTECTION AND INSURANCE: 
Sentence 6 has been modified to read as follows:  

“If you do not provide evidence of acceptable insurance, we have the right, but no obligation to waive the                   
insurance requirement and charge you a monthly property damage surcharge in the amount of .0035 of the                 
original equipment cost to cover our credit risk, administrative costs and other costs, as would be further                 
described on a letter from us to you and on which we may make a profit.” 

 
Paragraph 16. OVERAGES AND COST ADJUSTMENTS: 
Sentence 3 has been modified to read as follows: 

“At the end of the term of this Agreement and once each successive twelve month period, we may increase                   
your payment, and the per page charge over the pages included (Overage) (if applicable) by a maximum of                  
ten percent (10%) of the exiting charge, or if less, the maximum amount permitted by applicable law.” 
 

 
By signing this Addendum, Customer acknowledges the above changes to the Agreement and authorizes Lessor/Secured               
Party to make such changes. In the event of any conflict between this Addendum and the Agreement, this Addendum                   
shall prevail. In all other respects, the terms and conditions of the Agreement remain in full force and effect and remain                     
binding on Customer. 
 

 

 

NOTE:  CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE. 
 

A500 REV 01/19 

 

Konica Minolta Premier Finance  
 

VILLAGE OF DOWNERS GROVE 
 

 

Lessor/Secured Party    

Customer 
 

 
  

 

X 
 

 

Signature   

Signature 
 

 
 

   
 

   
 

  
 

  
 

 

Title 
 

Date   

Title 
 

Date 
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STATE AND LOCAL GOVERNMENT ADDENDUM 
  

 
Addendum to Agreement # 2740903, between VILLAGE OF DOWNERS GROVE, as Customer and Konica Minolta Premier Finance,                 
as Lessor.  The words “you” and “your” refer to Customer.  The words “we,” “us” and “our” refer to Lessor. 
 
The parties wish to amend the above-referenced Agreement by adding the following language: 
 

REPRESENTATIONS AND WARRANTIES OF CUSTOMER: You hereby represent and warrant to us that: (i) you have                
been duly authorized under the Constitution and laws of the applicable jurisdiction and by a resolution or other authority of                    
your governing body to execute and deliver this Agreement and to carry out your obligations hereunder; (ii) all legal                   
requirements have been met, and procedures have been followed, including public bidding, in order to ensure the                 
enforceability of this Agreement; (iii) this Agreement is in compliance with all laws applicable to you, including any debt                   
limitations or limitations on interest rates or finance charges; (iv) the Equipment will be used by you only for essential                    
governmental or proprietary functions of you consistent with the scope of your authority, will not be used in a trade or business                      
of any person or entity, by the federal government or for any personal, family or household use, and your need for the                      
Equipment is not expected to diminish during the term of this Agreement; (v) you have funds available to pay Payments until                     
the end of your current appropriation period, and you intend to request funds to make Payments in each appropriation period,                    
from now until the end of the term of this Agreement; and (vi) your exact legal name is as set forth on page one of this                          
Agreement. 
 
NON-APPROPRIATION OR RENEWAL: If either sufficient funds are not appropriated to make Payments or any other                
amounts due under this Agreement or (the extent required by applicable law) this Agreement is not renewed either                  
automatically or by mutual ratification, this Agreement shall terminate and you shall not be obligated to make Payments under                   
this Agreement beyond the then-current fiscal year for which funds have been appropriated. Upon such an event, you shall,                   
no later than the end of the fiscal year for which Payments have been appropriated or the term of this Agreement has been                       
renewed, deliver possession of the Equipment to us. If you fail to deliver possession of the Equipment to us, the termination                     
shall nevertheless be effective but you shall be responsible, to the extent permitted by law and legally available funds, for the                     
payment of damages in an amount equal to the portion of Payments thereafter coming due that is attributable to the number of                      
days after the termination during which you fail to deliver possession and for any other loss suffered by us as a result of your                        
failure to deliver possession as required. You shall notify us in writing within seven days after (i) your failure to appropriate                     
funds sufficient for the payment of the Payments or (ii) to the extent required by applicable law, (a) this Agreement is not                      
renewed or (b) this Agreement is renewed by you (in which event this Agreement shall be mutually ratified and renewed),                    
provided that your failure to give any such notice under clause (i) or (ii) of this sentence shall not operate to extend this                       
Agreement or result in any liability to you.  
 
TITLE TO THE EQUIPMENT: If the selected purchase option for this Agreement is $1.00 or $101.00, unless otherwise                  
required by law, upon your acceptance of the Equipment, title to the Equipment shall be in your name, subject to our interest                      
under this Agreement. 
 

The parties wish to amend the above-referenced Agreement by restating the following language: 
 

Any provision in the Agreement stating this Agreement supersedes any invoice and/or purchase order is hereby amended and                  
restated as follows: “You agree that the terms and conditions contained in this Agreement, which, with the acceptance                  
certification, is the entire agreement between you and us regarding the Equipment and which supersedes any purchase order,                  
invoice, request for proposal, response or other related document.” 
 
Any provision in the Agreement stating that this Agreement shall automatically renew unless the Equipment is purchased,                 
returned or a notice requirement is satisfied is hereby amended and restated as follows: “Unless the purchase option is $1.00                    
or $101.00, at the end of the initial term, this Agreement shall renew on a month-to-month basis under the same terms hereof                      
unless you send us written notice at least 30 days before the end of any term that you want to purchase or return the                        
Equipment, and you timely purchase or return the Equipment.”  
 

 NOTE:  CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE. 
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AGREEMENT NO. 
 

2740903 
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Any provision in the Agreement stating that we may assign this Agreement is hereby amended and restated as follows: “We                    
may sell, assign, or transfer this Agreement without notice to or consent from you, and you waive any right you may have to                       
such notice or consent.” 

 
Any provision in the Agreement stating that you grant us a security interest in the Equipment to secure all amounts owed to us                       
under any agreement is hereby amended and restated as follows: “To the extent permitted by law, you grant us a security                     
interest in the Equipment to secure all amounts you owe us under this Agreement and any supplements hereto. You authorize                    
and ratify our filing of any financing statement(s) to show our interest.” 

 
Any provision in the Agreement stating that you shall indemnify and hold us harmless is hereby amended and restated as                    
follows: “You shall not be required to indemnify or hold us harmless against liabilities arising from this Agreement. However,                   
as between you and us, and to the extent permitted by law and legally available funds, you are responsible for and shall bear                       
the risk of loss for, shall pay directly, and shall defend against any and all claims, liabilities, proceedings, actions, expenses,                    
damages or losses arising under or related to the Equipment, including, but not limited to, the possession, ownership, lease,                   
use or operation thereof, except that you shall not bear the risk of loss of, nor pay for, any claims, liabilities, proceedings,                      
actions, expenses, damages or losses that arise directly from events occurring after you have surrendered possession of the                  
Equipment in accordance with the terms of this Agreement to us or that arise directly from our gross negligence or willful                     
misconduct.” 
 
Any provision in the Agreement stating that a default by you under any agreement with our affiliates or other lenders shall be                      
an event of default under the Agreement is hereby amended and restated as follows: “You will be in default if: (i) you do not                        
pay any Payment or other sum due to us under this Agreement when due or you fail to perform in accordance with the                       
covenants, terms and conditions of this Agreement; (ii) you make or have made any false statement or misrepresentation to                   
us; or (iii) you dissolve, liquidate, terminate your existence or are in bankruptcy.” 

 
Any provision in the Agreement stating that you shall pay our attorneys’ fees is hereby amended and restated as follows: “In                     
the event of any dispute or enforcement of rights under this Agreement or any related agreement, the non-prevailing party                   
shall pay, to the extent permitted by law and to the extent of legally available funds, the prevailing party's reasonable attorney's                     
fees (including any incurred before or at trial, on appeal or in any other proceeding), actual court costs and any other collection                      
costs, including any collection agency fee.”   
 
Any provision in the Agreement requiring you to pay amounts due under the Agreement upon the occurrence of a default,                    
failure to appropriate funds or failure to renew the Agreement is hereby amended to limit such requirement to the extent                    
permitted by law and legally available funds. 
 
Any provision in the Agreement stating that the Agreement is governed by a particular state’s laws and you consent to such                     
jurisdiction and venue is hereby amended and restated as follows: “This Agreement will be governed by and construed in                   
accordance with the laws of the state of Illinois. You consent to jurisdiction and venue of any state or federal court in such                       
state and waive the defense of inconvenient forum.” 

 
By signing this Addendum, Customer acknowledges the above changes to the Agreement and authorizes Lessor to make such                  
changes. In the event of any conflict between this Addendum and the Agreement, this Addendum shall prevail. In all other respects,                     
the terms and conditions of the Agreement remain in full force and effect and remain binding on Customer. 

 

 

 

 

 NOTE:  CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE. 
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